singie Bench

IN THE HIGH COURT OF JUDICATURE AT BILASPUR (CG)

MISC. CRIMINAL CASE (AINO. /108 /2014

APPLICTION U/S. 438 OF THE CODE OF CRIMINALPROCEDURE
FOR GRANT OF BAIL

APPLICANTS: 1. Smt. Preyasha @ Nidhi Jain, W/o Manish

Jain, aged 36 years,
2. Smt. Nirmala W/o Lalit Chauradiya, aged

about 56 years,

O - - |
o%,,&:{g o 3. Lalit  Chauradiya, $/o  Bhairudan
ﬁ)c?/@»‘ Chavuradiya, aged about 61 years,
Qo-‘-’“@{’ 4. Prashant S/o Lalit Chauradiya, aged
g\. d& ...,."'
Q$°$. v about 33 years,

5. Kumari Namrata D/o Lalit Chauradiya,
aged about 30 years,

Both Resident of Naya Sharafa

Bazar, Ward no. 6, Balaghat, Police

Station Balaghat, Tahsil and District-

Balaghat (M.P.)
NONAPPLICANTS: 1/510’re ?f Chhattisgarh  through: The ,
0 et Magistrate  Fist  Class
a™MC W

h j
4’”’/}"}@&‘\{ Rajnandgoon,  District-  Rajnandgaon

W (Chhattisgarh)

2. Manoj Jain, §S/o0 Madan Chand J(:MT(r

aged about 44 years, Resident of Kailash

nagar, Rajnandgaon, Policé Station

Kotwali, District- Rajnandgaon (C.G.)
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B.A. NO. £87/2014 —
Complaint Case NO. 810/2014
Police Station Kotwali, District-

Rajnandgaon (C.G.)

Offence 418 420, 468, 471, 3% of the

indian Penal Code.

Status Pending before Judicial

-

F

Magistrate 1 Class
Rajnefidgaon District-

Rajnandgaon (C.G.)

Civil and Revenue District - Rojnonégoon (C.G.)

The applicants, above named most respectully beg to submits as

L under : o .
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HIGH COURT OF CHHATTISGARH : BILASPUR
M.Cr.C.(A)NO.1108 of 2014

Applicants Smt. Preyasha @ Nidhi Jain and
others
Versus
Non-applicant State of Chhattisgarh

(Application under Section 438 of the Code of Criminal Procedure)
[Single Bench: Hon’ble Shri Manindra Mohan Shrivastava, J.]

Shri S. C. Verma, counsel for the applicants.
Shri Ashish Shukla, Govt. Advocate for the State.
Shri R. S. Marhas, counsel appeared as amicus curiae.

ication,

5 ggfﬁie;x}dency of this bafl¢ »
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Shri R. S. Marhas,

to argue as amicus curiaei atter.

3. The applicants are apprehén ing their arrest in connection
with Complaint Case No.&maegistered against the applicants
by the Judicial Magistrate First Class, Rajnandgaon for alleged

commission of offe,pcé ﬁnder Section 418, 420, 468, 471/34 of IPC.

4. Learned counsel for the applicants argued that the applicant
No.1 is the wife of Manish Jain and the applicants No.2, 3, 4 & 5 are
father, mother, brother and sister respectively of applicant No.1.
Applicant No.1 lodged a report against the complainant (since
deceased) and other members of the family of her husband-Manish
| Jain alleging commission of offence under Section 498-A of IPC, in

which case, charge sheet has already been filed. The applicant No.1
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has also moved an application before the Family Court for return of
Stridhan property. As a counterblast, complaint has been filed
against the applicants on the allegation that the list of Stridhan
submitted before the Family Court at Balaghat is forged oné. It is
submitted that unless proceedings under Section 340, 341 of IPC are
drawn by moving appropriate application before the concerned
Family Court, no complaint is maintainable on the allegation of
submitting a forged document in Court proceedings. Learned counsel

for the applicants submits that uncle of the applicant No.1-Uttam

ts that the complaint

Chand Chgpra’

the area and they are not ﬁ ;

S. Shri Marhas, lea'” ! un s,%’ appeared as amicus curiae,

submits that though c Wrﬁﬁﬁ has died, under the law, the

complaint case can be continued by the relatives of the deceased-

complainant. -~ |

6. Taking into considsration the submissions before this Court,
particularly taking into consideration the background, in which, the
complaint was made againsf the applicants and that the
complainant has died as also that the applicants are not likely to
abscond nor in a position to tamper the prosecution witnesses and
further that the applicant No.1-Preyasha Jain had already lodged a

report against the complainant and other members of the
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matrimonial family and also moved an application for return of
Stridhan property, it would be in the interest of justice to protect the

‘applicants against their arrest by grant of anticipatory bail.

7.  Accordingly, the application is allowed. It is directed that in the
event of arrest of the applicants in connection with the aforesaid
> offence, they shall be released on bail by the arresting officer on each
of them furnishing a personal bond for a sum of Rs.25,000/- with

one surety of the like amount to the satisfaction of the arresting

'mi}férrogation by a police officer:
required;

 (iv) the apphcarﬁ{ al
any inducemert
acqualnted§ vithy .th
dissuade h1n:.~ f108

“or promise to any person
cts of the case so as to
sing such facts to the Court

. Sdl-
. Manindra M, Shrivastava
Judge




